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for processing will constitute a region
from which one producer member and
alternate will be nominated to the
Council. Only States whose producers
deliver raspberries for processing and
pay assessments are eligible for nomi-
nation and election to the Council. Av-
erage production will be based upon ei-
ther State production figures or the
Department data for the initial elec-
tion, and production figures generated
by either the Council or the Depart-
ment thereafter;

(3) Three (3) processed raspberry im-
porter members and alternate mem-
bers;

(4) Two (2) foreign producers and
their alternate members from coun-
tries exporting a minimum of three
million pounds of raspberries for proc-
essing to the U.S, based on a three-year
average; and

(5) One (1) at-large member and an al-
ternate recommended by the Council
and shall be submitted by the Council
to the Secretary for approval. In rec-
ommending the at-large member and
alternate, the Council shall give con-
sideration to nutrition health profes-
sionals and others interested in rasp-
berry industry. Nominations for the
initial Council will be handled by the
Department.

(b) Adjustment of membership. At least
once every five years, but not more fre-
quently than once every three years,
the Council will review the geographic
distribution of United States produc-
tion of processed raspberries and the
quantity and source of processed rasp-
berry imports. The review will be con-
ducted through an audit of State crop
production figures and Council assess-
ment receipts. If warranted, the Coun-
cil will recommend to the Secretary
that membership on the Council be al-
tered to reflect any changes in geo-
graphic distribution of domestic rasp-
berry production for processing and the
quantity of imports. If the level of im-
ports increases or decreases, importer
members and alternates may be added
or reduced on the Council, subject to
recommendation by the Council and
approval of the Secretary. However,
the foreign producer seats will remain
the same regardless of the volume of
imports from importing countries.
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(c) Council’s Ability to Serve the Diver-
sity of the Industry. When making rec-
ommendations for appointments, the
industry should take into account the
diversity of the population served and
the knowledge, skills, and abilities of
the members to serve a diverse popu-
lation, size of the operations, methods
of production and distribution, and
other distinguishing factors to ensure
that the Council represents the diverse
interest of persons responsible for pay-
ing assessments, and others in the mar-
keting chain, if appropriate.

§1208.41 Nominations
ments.

and appoint-

(a) Voting for regional and State pro-
ducer representatives will be made by
mail ballot.

(b) Nominations for the initial Coun-
cil will be handled by the Department.
Subsequent nominations will be han-
dled by the Council.

(c) The nominations for the six pro-
ducer and alternate members from
States producing a minimum three
year average of three million pounds of
raspberries delivered for processing
will be submitted to the Council in the
following manner:

(1) For those States that have a
State raspberry commission or State
marketing order, the State raspberry
commission or committee will nomi-
nate producers and their alternates to
serve. Nominations will be sent to the
Council and placed on a ballot which
will then be sent to producers in the
State for a vote. The nominee for mem-
ber will have received the highest num-
ber of votes cast. The person with the
second highest number of votes cast
will be the nominee for alternate. The
persons with the third and fourth place
highest number of votes cast will be
designated as additional nominees for
consideration by the Secretary. Once
the Council has received all of the
nominations from commissions or com-
mittees, the information will be sub-
mitted to the Secretary for appoint-
ment. Nominations for the initial
Council will be handled by the Depart-
ment. Subsequent nominations will be
handled by the Council staff and shall
be submitted to the Secretary not less
than 90 days prior to the expiration of
the term of office; or
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(2) For those States that do not have
a State raspberry commission or State
marketing order, the Council will seek
nominations from the State Depart-
ments of Agriculture for members and
alternates from the specific States.
The State Departments of Agriculture
will have the opportunity to partici-
pate in nomination caucuses and may
directly submit as a group, a single
slate of nominations to the Depart-
ment for the six producer positions and
producer alternate positions for the
initial Council. Subsequent nomina-
tions shall be submitted to the Council
and will be handled by the Council staff
who in turn shall submit those nomina-
tions to the Secretary not less than 90
days prior to the expiration of the term
of office.

(3) The distribution of the six pro-
ducer and alternate seats will be pro-
portional to the percentage determined
by the average of the total pounds pro-
duced and delivered to processors for
processing over the previous three
years divided by the average total
pounds produced over the previous
three years.

(d) The nominee for the one rasp-
berry producer of raspberries for proc-
essing and alternate member who rep-
resents all other States producing less
than a minimum three year average of
three million pounds of raspberries de-
livered for processing, will constitute a
region and the nominations will be sub-
mitted to the Council in the following
manner:

(1) For those States that have a
State raspberry commission or State
marketing order, the State raspberry
commission or committee will nomi-
nate producers and their alternates to
serve. The State raspberry commission
or committee nominations will be sent
to the Council and placed on a ballot
which will then be sent to producers in
the Region for a vote. The nominee for
member will have received the highest
number of votes cast. The person with
the second highest number of votes
cast will be the nominee for alternate.
The persons with the third and fourth
place highest number of votes cast will
be designated as additional nominees
for consideration by the Secretary.
Once the Council has received all of the
nominations from commissions or com-

97

§1208.41

mittees, the information will be sub-
mitted to the Secretary for appoint-
ment. Nominations for the initial
Council will be handled by the Depart-
ment. Subsequent nominations will be
handled by the Council staff and shall
be submitted to the Secretary not less
than 90 days prior to the expiration of
the term of office; or

(2) For those States that do not have
a State raspberry commission or State
marketing order, the Council will seek
nominations from the State Depart-
ments of Agriculture for the member
and alternate from the specific States.
The State Departments of Agriculture
will have the opportunity to partici-
pate in nomination caucuses and will
directly submit as a group a single
slate of nominations to the Depart-
ment for the producer position and the
producer alternate position for the ini-
tial Council. Subsequent nominations
shall be submitted to the Council and
will be handled by the Council staff
who in turn shall submit those nomina-
tions to the Secretary not less than 90
days prior to the expiration of the term
of office.

(e) Only producers from States that
deliver raspberries for processing and
are covered under the program are eli-
gible for nomination and election to
the Council. Average production will be
based upon Department production
data for the initial nomination and
production figures generated by either
the Council or the Department there-
after.

(f) Nominations for the importer po-
sitions and their alternates will be
made by qualified national organiza-
tions representing importers as fol-
lows:

(1) All qualified national organiza-
tions representing importers will have
the opportunity to participate in nomi-
nation caucuses and will submit as a
group a single slate of nominations to
the Secretary for the importer posi-
tions and the importer alternate posi-
tions on the Council. Eligible organiza-
tions must submit nominations to the
Department not less than 90 days prior
to the expiration of the term of office.
Two nominees for each member and
each alternate position will be sub-
mitted to the Secretary for consider-
ation.
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(2) If the Department determines
that there are no qualified national or-
ganizations representing importers, in-
dividuals who have paid their assess-
ments to the Council in the most re-
cent fiscal year or for the initial Coun-
cil, those that imported processed rasp-
berries into the U.S., may directly sub-
mit nominations to the Department for
the initial Council. Subsequent nomi-
nations shall be submitted to the Coun-
cil and will be handled by the Council
staff who in turn shall submit those
nominations to the Secretary not less
than 90 days prior to the expiration of
the term of office.

(g) Nominations for the foreign pro-
ducer positions and their alternates
will be made by qualified organizations
representing foreign producers as fol-
lows:

(1) All qualified organizations rep-
resenting foreign producer interests
will have the opportunity to partici-
pate in nomination caucuses and will
submit as a group a single slate of
nominations to the Secretary for the
foreign producer positions and the for-
eign producer alternate positions on
the Council.

(2) If the Department determines
that there are no qualified organiza-
tions representing foreign producer in-
terests, individual foreign producers
may directly submit nominations to
the Department for the initial Council.
Subsequent nominations shall be sub-
mitted to the Council and will be han-
dled by the Council staff who in turn
shall submit those nominations to the
Secretary not less than 90 days prior to
the expiration of the term of office. For
the initial Council, persons that meet
the definition of foreign producer as
defined in this subpart will certify such
qualification and upon certification, if
qualified, may submit nominations.
Two nominees for each member and
each alternate position will be sub-
mitted to the Secretary for consider-
ation.

(h) Nominations for the at-large
member and alternate will be con-
ducted at a Council meeting by the
Council and shall be submitted by the
Council to the Secretary for approval.
Nominations for the initial Council
will be handled by the Department.
Subsequent nominations will be han-
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dled by the Council and shall be sub-
mitted to the Secretary not less than
90 days prior to the expiration of the
term of office.

(i) From the nominations, the Sec-
retary shall select the members of the
Council and alternates for each posi-
tion on the Council. Members will
serve until their replacements have
been appointed by the Secretary.

(j) If there is an insufficient number
of nominees from whom to appoint
members to the Council, the Secretary
may appoint members in such a man-
ner as the Secretary determines appro-
priate.

(k) Qualified national organization
representing importer interests. To be
certified as a qualified national organi-
zation representing importer interests,
an organization must meet the fol-
lowing criteria, as evidenced by a re-
port submitted by the organization to
the Secretary:

(1) The organization must represent a
substantial number of importers who
market or produce a substantial vol-
ume of raspberries for processing;

(2) The organization has a history of
stability and permanency and has been
in existence for more than one year;

(3) The organization must promote
processed raspberries importers’ wel-
fare; and

(4) The organization must derive a
portion of its operating funds from im-
porters.

[)) Qualified organization rep-
resenting foreign producer interests.
To be certified by the Secretary as a
qualified organization representing for-
eign producer interests, an organiza-
tion must meet the following criteria,
as evidenced by a report submitted by
the organization to the Secretary:

(1) The organization must represent a
substantial number of foreign pro-
ducers who produce a substantial vol-
ume of raspberries for processing;

(2) The organization has a history of
stability and permanency and has been
in existence for more than one year;

(3) The organization must promote
processed raspberry foreign producers’
welfare;

(4) The organization must derive a
portion of its operating funds from for-
eign producers; and
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(5) The organization must be from a
country exporting a minimum of three
million pounds of raspberries for proc-
essing to the U.S. based on a three-year
average.

(m) Eligible organizations, foreign
producers, or importers must submit
nominations to the Secretary not less
than 90 days prior to the expiration of
the term of office. At least two nomi-
nees for each position to be filled must
be submitted.

§1208.42 Term of office.

Council members and alternates will
serve for a term of three years and be
able to serve a maximum of two con-
secutive terms. A Council member may
serve as an alternate during the years
the member is ineligible for a member
position. When the Council is first es-
tablished, four producer members, two
importers, one of the two foreign pro-
ducers, and the at-large member and
their respective alternates will be as-
signed initial terms of three years. The
remaining three producer members,
one importer member, and the second
foreign producer and their alternates
will serve an initial term of two years.
Members serving an initial term of two
years will be eligible to serve a second
term of three years. Thereafter, each of
these positions will carry a full three-
year term. Council nominations and
appointments will take place in two
out of every three years. Council mem-
bers shall serve during the term of of-
fice for which they are appointed and
have qualified, and until their succes-
sors are appointed and have qualified.
Each term of office will end on Decem-
ber 31, with new terms of office begin-
ning on January 1.

§1208.43 Vacancies.

(a) In the event that any member of
the Council ceases to be a member of
the category of membership from
which the member was appointed to
the Council, such position shall auto-
matically become vacant.

(b) If a member of the Council con-
sistently refuses to perform the duties
of a member of the Council, or if a
member of the Council engages in acts
of dishonesty or willful misconduct,
the Council may recommend to the
Secretary that the member be removed
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from office. If the Secretary finds the
recommendation of the Council shows
adequate cause, the Secretary may re-
move such member from office.

(c) Should any member position be-
come vacant, the alternate of that
member shall automatically assume
the position of said member. Should
the positions of both a member and
such member’s alternate become va-
cant, successors for the unexpired
terms of such member and alternate
shall be appointed in the manner speci-
fied in §1208.40 and §1208.41, except that
said nomination and replacement shall
not be required if said unexpired terms
are less than six months.

§1208.44 Alternate members.

An alternate member of the Council,
during the absence of the member for
whom the person is the alternate, shall
act in the place and stead of such mem-
ber and perform such duties as as-
signed. In the event of death, removal,
resignation, or disqualification of any
member, the alternate for that member
shall automatically assume the posi-
tion of said member. In the event that
a producer, importer, foreign producer,
or at-large member of the Council and
their alternate are unable to attend a
meeting, the Council may not des-
ignate any other alternate to serve in
such member’s or alternate’s place and
stead for such a meeting.

§1208.45

(a) At a Council meeting, it will be
considered a quorum when a majority
(one more than half) of the Council
members is present. An alternate will
be counted for the purpose of deter-
mining a quorum only if the member
for whom the person is the alternate is
absent or disqualified from partici-
pating.

(b) At the start of each fiscal period,
the Council will select a chairperson,
vice chairperson, and other officers as
appropriate, who will conduct meetings
throughout that period.

(c) The chairperson and the treasurer
shall reside in the United States, and
the Council office shall also be located
in the United States.

(d) All Council meetings shall be held
in the United States.

Procedure.
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